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REMARKS 

This Application has been carefully reviewed in light of 
th e Pinal Office Action mailed September 21, 2004. In order 
to advance prosecution of this case. Applicants a- «• - 
2 3 6-7, 11-12, 14-15. 19-20, 23-24, 26-29, 32, 34, 38, 40 
4 ; 4 46, and 48. Applicants previously canceled Claims , 
to' and 18 without P re:udice or waiver. Applicants 

respectfully revest reconsideration and favorable action rn 

this case. 

tkttbt?VTEW SUMMARY 

fit- Todd A. Cason (Reg. No. 
Applicants' Attorney, Mr. Todd * 

s f „d a telephonic interview ("the Telephone 
54,020), conducted a telepnon 

Interview", with Examiner Philpott on December 3, 2004. 

Interview Telephone Interview to 

Applicants submit this summary of the Telepn 

record Applicants' understanding of the substance of the 

telephone interview. If *PP™ S ' understands, „ 

inaccurate, notice of such is appreciated. 

app licants than, the Examiner for the courtesy and 
opportunity to conduct the Telephone mterview. ™ > 
Telephone Interview, the Examiner and Applicants Attorney 
discussed the Examiner's reactions of Applicants' clarms and 
c m amendments proposed by Applicants' Attorney 
Applicants- Attorney and the Examiner agreed that the proposed 
amendments, as entered below, are not disclosed by the crted 
references . 

Allowed C laims 

^-^ s not e with appreciation the Examiners 

allowance of Claims 4, 13, 21-22, 30-31, 36-37, and 42-43. 
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lopH nn 102 Reactions 

The Examiner rejects Claims 2-3, 5-6, , . _ by 

. « use S 102(e) as being anticipated by 
25, and 48 under 35 U.S.C. S. 

fi 512 740 issued to Baniewicz et ai . 
U.S. Patent No. 6,512, /^u 

• »\ a= amended, Claim 3 recites: 
("Baniewicz") . As amenueu, 

Tn a TDM network having a plurality ot 
ewitcSble traffic paths to a common destination, a 
method comprising: traffic source as 

receiving TDM tr^ ^ ^ ^^ed along a 
a plurality of copies °*£**£ C tlia originating 

of said traffic 

^^^Z^' if—^the t V r e af fic 
communication path that -/ e ^f ^Tve ci-uits, 
paths -d couples - or « Qn descr ^ es 
wherein the quaiiryu y traffic 
performance characteristics of ™ 
received by one or more receive circuity ^ 

^^re^LtioTfrr^etch^r^ the traffic 
a common destination lu*. 

P aths; . . a rrnalified copy of the traffic 

based de o t n r ^Syin g Tn f or 1 m a t ion PY th a t is excha„ g ed 
Sween two 9 or more ^ ci^f, and ^ £or 

is passed to the TDM switch for routing 
destination. 

■ * -i* tn recite expressly or inherently, every 
Baniewicz fails to recite, ex P 

_ n rp , qnns For example, as tne 
. _ f pi a im 3 for several reasons, 
element ot Claim j 

A p P li=ants. Attorney and the Examiner agreed 
Telephone Interview, Banish fails to recite, expressly or 
i h/rently, — icatino. o,ali f yin g informal « - J 
_ioation path that is separate fro. the traf f « P - 
coup les two or more receive circuits, whererr . the 
information describes perforce character,^ of the TD 
traffic received by one or more receive circ.it. as recrt 
Z "1 3. in particular, the portion of B»W« =-d by 
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*, disclosing "communicating information related 
the Examiner as disclosing 

, hp respective circuits" states that, 
to qualifying between the respecti 

-i -in hand messages are piggy- 
1,1 VI liLa eX ^u t of band -ssagf traffic .ay 

backed on links, out h betwe en nodes, 

flow along any other P° S " E a J^ taiB me ssages must 
With the P«-^ es ^™ t hf keep-alive message 

message. 

rol 7 11. 56-61, emphasis added. 

Thus to whatever extent the Examiner may be accurate m 
• discloses "communicating information 

asserting that Bamewicz discloses eircui ts," 

related to qualifying between the respects e ^ 
Banievicz clearly does not perform such communication over a 
_ication path that is separate fro, the traffic path. I. 
Therefore, B«.i«i« does not disclose, expressly or 
rently, "communicating .ualifying information over a 
communication path that is separate from the traffic path nd 
couples two or more receive circuits, wherei, . the J 
• / fin » describes performance characteristics of the TDM 
::l;r recet:: by on! or more receive circuits" as recited 

byC1 r:'result, Banish does not disclose, expressly or 

<- n f maim 3 as the Examiner and the 
inherently, every element of Claim 3 Intervie w. 
ft pplicants- Attorney agreed during the Telep 
claim 3 is thus allowable for at least 

^Icants respectfully request reconsideration and allowance 
of Claim 3 and its dependents. 

A lthough of differing scope from Claim 3, Claims S 20, 
23 and ,S include elements that, for reasons substantially 

* w-ii-h resoect to Claim 3, are not 
similar to those discussed with respect and 

,■1 A exoressly or inherently, by Claims 6, 20, 23, 
disclosed, expressly ^ least 
48 Claims 6, 20, 23, and 48 are thus allowable for at least 

Applicants respectfully request 

these reasons. Ayp 
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reconsideration and allowance of Claims S, 20, 23, and «. and 

their respective dependents. 

auction 103 Rejections 

-— o t n i 9 14 16-17, ^b-^, 

The Examiner rejects claims 9, H-«. 14 ' 

unpatentable over Banie^. *s amended, Claim 12 recite • 
in a TDM network having a plurality of traffic 

^o*. to 

paths originating at the kill . 
Switch each receive circuit operable^^ 
bit, based on ^l^fyi-* lts> to accompany 

between two or more , recei ^ indicate 

™ traffic should be switched or 

—^mory -pled to the receive ^ S ^ 
operable to receive the TD tQ stQre 

accompanying kill-bits, the ™ e ™^ ? kill-bit that 
the TDM '-££ic an >«„ r ^ ^ 

^scaTd thrT D M Se tr'af«c having an accompanying kill- 

blt ^ coition' £h coupling two or more 

• ^ rr „its the communication path separate 
receive circuits, t ne erab i e to convey 
from the traf f ic P aths a ™ traffic received by 
^^e'recXe^^ .unifying 
?nfo?mat?o r n e Comprises a . ^ 
transmitted by one of the receive circuits. 

• w fails to disclose, teach, or suggest every 
Bamewicz tails to 

j j claim 12 Baniewicz fails to disclose a 
element of amended Claim 12 circuit s, the 

communication path coupling two or more recei 

karate from the traffic paths ana 
communication path separate tr traff ic 

mialifvin q information for TDM tratric 
nnprable to convey quali tying 

operaoie u - t r w, As noted above 

m^v^ -receive circuits l - j 
-received by one or more reueiv 

It n respect to Claim 3 and agreed to by the Examiner during 
Ine Telephone Interview, to whatever extent Bamewicz 
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discl0 ses ^n £yi » 9 - ::;;r r:-:i: 

the co^unication path separate £ - th 
operable to convey g uali£ying .nfor^ation 

re = ei .e d b y one or .ore receive courts, ^ ^ 

As a result _~ ^ ^ allowafale 

suggeS t every element of res pect £ ul ly revest 

= r- i Pa st these reasons. Applicants, 
for at least of claim 12 and its dependents, 

reconsideration and allowance or 

Although of differing scope from Claim 12, Claim 

^ , for reasons substantially similar to 
28 include elements that, for reas disclose d, 
th ose discussed with respect ^ * _ ^ 

taught, ^.suggested h Y ^ew. ^ 

^Jll^l - — - — 14 ^ ^ ^ 

their respective dependents. 

As amended. Claim 27 recites: 

T * TDM network having a plurality o£ 
swi tchahle a traffic paths to a common destination, a 

a plurality of co P ie * f pa ths originating 

plurality of predetermined traf fxc p 

at the traffic source, each one 

paths having a rece ive^ circuit • & r 

configuring a TDM , 0 £ e of the traffic 

a common destination for each one 

P aths; . .„„ baS ed on qualifying information 

determining, based on * reC eive circuits 

communicated between two or more rece ^ ^ 
over a communication path that is p ^ ^ ^ 
traffic paths and that coupi traffic, 
receive '^Information describes 

wherein the qualifying traffic 
performance characteristics ^ of : its . and 
received by one ox : „»« , of the rec f ^ for 

discarding all copies o qua iified copy 

the Qualified copy such that ^only^ ^ the 

is passed to tne 1^1 
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common destination, wherein each receive circuit is 
operable to : 

receive TDM traffic associated with a virtual 
tributary (VT) ; 

determine if the TDM traffic is pass-through 
based on the VT and qualifying information received 
by a particular receive circuit over the 
communication path; and 

if the TDM traffic is not pass- through, set an 
accompanying kill -bit if the receive circuit is 
stand-by for the particular VT. 

Baniewicz also fails to disclose , teach, or suggest every 
element of amended Claim 27. As noted above and agreed to by 
the Examiner during the Telephone Interview, Baniewicz does 
not disclose any "communication path that is separate from^jthe 
traffic paths and that couples the two or more receive 
circuits [.] " Consequently, Baniewicz does not disclose 

"determining, based on qualifying information communicated 
between two or more receive circuits over a communication path 
that is separate from the traffic paths and that couples the 
two or more receive circuits , a qualified copy of the traffic , 
wherein the qualifying information describes performance 
characteristics of the TDM traffic received by one or more of 
the receive circuits" as recited by Claim 27. 

As a result, Baniewicz fails to disclose, teach, or 
suggest every element of amended Claim 27. Claim 27 is thus 
allowable for at least this reason. Applicants respectfully 
request reconsideration and allowance of Claim 2 7 and its 
dependents . 

Although of differing scope from Claim 27, Claim 29 
includes elements that, for reasons substantially similar to 
those discussed with respect to Claim 27, are not disclosed, 
taught, or suggested by Baniewicz . Claim 2 9 is thus allowable 
for at least this reason. Applicants respectfully request 
reconsideration and allowance of Claim 2 9 and its dependents. 
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r-j 04 32/ and 44 under 35 
The Examiner rejects Claxms 7, 24, . view 

„ s C S 103(a) as being unpatentable over Bamewic 

c qo^ ^71 issued to «j.<=<- 
ot U.S. Paten, No. 5 9 .3.37 _ ^ ^ 

24 and 44 depend from Cl»» M. da ^ ^ ^ ^ ^ 
*ve to be aliowable . Claims , , respec tfully 
allowable for at least these reasons. *PP ^ 
req uest reconsideration and allowance of Claims 

44 , as noted above with respect to la-s and - ^ ^ ^ 
T „e Examiner rejects Claris IS 34 . ^ ^ 

35 0 .s.C. S 103,., as unpat nt b ^ ^ ^ 

Arecco Claims 15, 34, J». 
view of Arecco. «„n w lv which have all 

97 14 28, and 29, respectively, 
Claims 14, 2 7 < i4 ' „, • M m 34 38, 40, and 

b aen shown above ? ^ = ^ ^ Rpplic a„ts 
46 are thus ailowab le ^ ^ al „ e o£ cla ims 

Ts^rrrr-: as — - — - 

14, 27, 28, and 29. 
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Conclusions 

Applicants appreciate the Examiner's effort, to review 
t his case. .ppiicants. prior response attempted to clar, fy 
the patentable aspects of the claimed invention. Thrs 

is necessary to further clarify the patentable 

response is necessdiy ^ 

aspects of the claimed invention and to dist.ngu.sh the 

v, ■.^ rpferen ces and the Examiner's 
claimed invention from the cited references 

.e cited references. mis 

perception of the scope of the cited 

response was not earlier presented, and is therefore presented 
herein, due to the realization that the patenta.le aspects of 
the claimed invention presented earlier have not 
specifically appreciated by the Examiner in order to attain a 
clear understanding of the claimed invention. 
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- of <?790 00 is enclosed to cover the 
A check in the amount of $790.00 

of Baker Botts L.L.P. 

Respectfully submitted, 

BAKER BOTTS L.L.P. 
Attorneys for Applicants 



Todd A. Cason 
Reg. No. 54,02 0 
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